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Spnnt Communications Company L P submits the following comments on the 

October 2 I ,  1996, recommendations 0 1  the Arbitrator in the above captioned matter 

Sprint trciic\les that with regard to the vast mqonty ofthe issues. thc Arbitrator's 

recomiended decisions are reawnable and sound interpretations and apphcations of the 

federal Telecommunications Act of 19% i",Act") Due to thc prcss of other business. 

Sprint will limt iis comments t o  one issue of vital importiice 10 Sprint. where it believes 

that the recomendatian 1s erroneous However. Sprinr does disagree with other aspects 

of the recommendations and it should not be infmed that Spnm agecs w t h  the 

recommended decisions in all other respects bccausc of the absence of comments on them 

The Arbitrator's recommended decision on issue 1 Oh). "Most Favorable Tcrms 

and Treatment suBests that 3 "most t'avord nation" protision will not be required for 

il~cluvon tn the interconnection agreement because - W e  do not desire to subject US West 

to .i most favored nations provision beyond that required by the Act." Spnnt is not certam 

what That statemcnt was intended to suggest but believes that thc failure 10 require a MhT 



prowion m the intetcomion qreemmt IS ~ O C ) I ? D U S  and should not be adopted hy the 

C d s s l O n  

ThK teconmtRnded lanauape could be d to s u ~ c s t  that the Act docs not require 

treatment in thc same manner as rcquircd by thc FCC and prcnimablv rcflccicd in 

TCG‘s prapssed provision If so, the rwmmended &cison does not indicate the basis 

for such a condusion ather than to note the 8th C‘ircurt Court stay of the FCC nrlm 

Ho=evet, that Court action should not tK reiied an tor such a conclusion Fin?, of 

cmrse. the Cuun say was stmpky a p:ciiminary decision based an thc Coun’s 9 k s t  look” 

ar the issues. pcndiq a hll decision on the mnts which wit nrpc~tedly occur next )ear 

Even that tempmuy “stay’” i s  subject to review by the United States Supreme Coun 

Futthcrmore, n IS evident fiom even a cursory read& ofthe smv ordcr that the Court did 

makc a kl iy  w w i d d  decmun regding the FCC’r “picb and choose" rule Instead, 

-I issue was oversbdowcd by thc principk issue regardmy the FCCs autkmty to 

prodgate ‘Pncmg’’ rules Clearly. t h  is no deibiiive judicial dwkion on thc 

iaterpretasbn of ?j252(i) of the Act, and the Commission should not qgest  otherwise 

Most impmady, the Cotut’s ‘%m look” at the MFN issue resulted in an 

trronea~ls u n d n s ~  of the Act and the purpose and nature offits nondiscriminanon 

provisions The requiremenu of $251 ti) - to d e  avzulable any interconnection, Service, 

or network element contained in an approved agrement to any other came upon the 

same terms Bnd d t i o n s  - m i  be interpreted in light of other provisions of the Act. 

8251(c)(2)(d) of the (Qct rqujrcs that incumbent Local Exchange Canicrs ( U C s )  must 

provi& interconnection “on rates, t a m  and conditions that are just. reasonable and 

nondiscriminatory.” As noted by the FCC. ttus “nondiscrimination” provision is unlikc 
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not only prohibit *7m&e’’ or “untwonablr” dimmmation but prohibits any 

discrinunatton Congress. In imposing such an abxdutc standard. clearly recqmzd that 

the Aa’c pal of prometing dewlopmcnt of local exchan3e sewice competition could only 

be gchievd ifalf new enttants were treated eciuallv by LECs so thit no entrant was 4 
prowdtd a prefkence tfuou~h unequal terms and cotadifins of iilrcrconnection Such 

quai avarlabilil?i. of interconneenun f c m  and conditions. of course. includes I ales and 

prices .Akhmsh the 8th Circuit’s iniiial decision 3r)l)mttfs to find that ‘rates” are not 

lenns and conditions.” it would makc no sense IO prollibii discrimitiation for ”non-rate“ 

rems and conditions but a h l o w  if for *‘rate-’ terms and conditions Clearly, the raies ftsr the 

various components of interconnection a ~ e c m t s  are the most cntial factors m ensuring 

that ail new m a m s  have non-discriminatory opportunities to compete 

Funhennore. the mndiscnmtmtion mandate of the Act mans that the individual 

component* of intercarvKction agreements, and not just an entire ayeement, must be 

availabk. As the FCC recognized. the Congressional inteni is ewdent from the fact that 

5252(i) makes B distinction betwm “any interconnection. setlice or ncnhiork element” 

and an mnrc intctconnecnon agreemerrt If Congress had meant 10 only require thc 

nondiscriminatory avalabiliry 01 entire ageements, there would have ken no need to 

include the words -‘interconnection, scxv~ce or network element” in the provision. 

The availability of individual components oC an q e e m c n t  is newssary to prevent 

discrimination by the ILECs as they mist  the deveiopmm of competition. As suggested 

by the FCC, without the “pick and choose” interpretation, the: lLECs could use their 

greater barspining p w m  to insen in one apcment onerous provisions, which do not 
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C 0 M P . W :  TCG Phoeuix and AGENDA NO.: U-5 

3;: DOCKET NO.: U-3OM46402 and OPEN MEETING DATE: October 29,19% 
E- 109 1-9642 

PREFAREDBY: SwuS. W a k & e l d , H ~ * W c x r  

paSe 15, Liws 22-25: 

DELETE: 
< - +  

INSERT 

Page 16, Lint 4: 

"We adopt thc ptoposed by TCG on which to gauge U S 
~ s p c f f ~ .  Howwef,wefindpurSuant totbe Act,thatthepropcr 
s t a x i d  of perfbnnance be the quality of d c e  which U S WEST 
prorides to itseif: t~ o k  CLECs, or o k  quality of service requirements 
imposed by the Commissiorr, whichever is highest." 

INSERT new 

" The Commission has mde& its Decision regarding the parties to 
this arbitration pnmeding. Nothing in this Decision shall be considered to 
Mudge the olrt~ome of ?he Commission's Decision in any other arbitration 
proceeding regard4 U S WEST'S prformamce standatds or the applicability 
ofpenatties." 



T NO. a 
COMPANY: TCGPLwcnixand 

US West Communications, Inc. 
AGENDA NO.: U-5 

DELE7E 

INSERT 

Page 16, Line4: 

"We Bdopt the mcBsuItmcat9 proposed by U S WEST in its Best and Final 
0- subrrnitted in The Matter of the Petition of AT&T Comunicdiorrs of 
the Mrrrtttdn-~, I= for Arbifmion with U S  West CornmmWbm, [ne. 
of Term Md Coditions PurJuant fo 47 U.S.C. 9 252(b) of the 
Te&ecommWc&W Act of 1996, Dockt No. U-2428.96417 et ai., as the 
properrmrasurenrtentonwhich to gauge U S WEST'sgwfo~w. We find 
that to the Act, the proper startdard of perfonnsnce for each of those 
memmmn& should be the quality of sentice which U S WEST provides to 
itself, to o b  CtECs, or d e r  quality of service requirements imposed by 
the Commission, whichever is higher.'' 

INSERT new paragraph: 

The Commission has rendered its Decision regarding the parties to 
this arbitdon proceeding. Nothing in this Decision shall be considered to 

,. . 
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prejudge the oukome of the Commission's Decision in any other arbitration 
proceeding teganling U S WEST'S performance stmdards or the applicability 
of penalties." 



AGENDA NO.: U-5 

pseeBLiracs9-lo: 

DELETE: 

INSERT 

Page 7, Line 21: 

INSERT: '* If I d  and toll traffic: are combined in one tnmlr group, TCO must 
provide a M&BSRIFI: of the amuunt of load and toll tmfic reievant for billing 
plgprses to U S W T .  0 S WEST will be allowed to audit the ttaffrc - -  
reported if it has reason to klieve the reported measurement is not accurate." 
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